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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 44, Arizona Revised Statutes, is amended by adding 2 

chapter 32, to read: 3 
CHAPTER 32 4 

EXCESSIVE PRICING 5 
ARTICLE 1.  PRESCRIPTION DRUGS 6 

44-7501.  Definitions 7 
IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES: 8 
1.  "AFFECTED PARTY" MEANS ANY PERSON DIRECTLY OR INDIRECTLY AFFECTED 9 

BY EXCESSIVE PRICES OF PATENTED PRESCRIPTION DRUGS, INCLUDING ANY 10 
ORGANIZATION REPRESENTING SUCH PERSONS OR ANY PERSON OR ORGANIZATION 11 
REPRESENTING THE PUBLIC INTEREST. 12 

2.  "HIGH INCOME COUNTRY" MEANS ANY OF THE FOLLOWING: 13 
(a)  AUSTRALIA. 14 
(b)  CANADA. 15 
(c)  GERMANY. 16 
(d)  UNITED KINGDOM.  17 
44-7502.  Sales of prescription drugs; excessive pricing 18 

prohibited 19 
A DRUG MANUFACTURER OR LICENSEE OF A DRUG MANUFACTURER, EXCLUDING A 20 

POINT OF SALE RETAIL SELLER, SHALL NOT SELL OR SUPPLY FOR SALE OR IMPOSE 21 
MINIMUM RESALE REQUIREMENTS FOR A PATENTED PRESCRIPTION DRUG THAT RESULTS IN 22 
THE PRESCRIPTION DRUG BEING SOLD IN THIS STATE FOR AN EXCESSIVE PRICE. 23 

44-7503.  Burden of proof; determination of excess pricing 24 
A.  A PRIMA FACIE CASE OF EXCESSIVE PRICING IS ESTABLISHED IF THE 25 

WHOLESALE PRICE OF A PATENTED PRESCRIPTION DRUG IN THIS STATE IS OVER THIRTY 26 
PER CENT HIGHER THAN THE COMPARABLE PRICE IN ANY HIGH INCOME COUNTRY IN WHICH 27 
THE PRODUCT IS PROTECTED BY PATENTS OR OTHER EXCLUSIVE MARKETING RIGHTS. 28 

B.  IF A PRIMA FACIE CASE OF EXCESSIVE PRICING IS SHOWN, THE BURDENS OF 29 
PROVIDING EVIDENCE AND OF PROVING BY A PREPONDERANCE OF THE EVIDENCE SHIFT TO 30 
THE DEFENDANT TO SHOW THAT A GIVEN PRESCRIPTION DRUG IS NOT EXCESSIVELY 31 
PRICED GIVEN DEMONSTRATED COSTS OF INVENTION, DEVELOPMENT AND PRODUCTION OF 32 
THE PRESCRIPTION DRUG, GLOBAL SALES AND PROFITS TO DATE, CONSIDERATION OF ANY 33 
GOVERNMENT FUNDED RESEARCH THAT SUPPORTED THE DEVELOPMENT OF THE DRUG AND THE 34 
IMPACT OF PRICE ON ACCESS TO THE PRESCRIPTION DRUG BY RESIDENTS AND THE 35 
GOVERNMENT OF THIS STATE.  36 

44-7504.  Remedies 37 
A.  ANY AFFECTED PARTY, INCLUDING THIS STATE AND A POLITICAL 38 

SUBDIVISION OF THIS STATE, MAY FILE A CIVIL SUIT IN A COURT OF COMPETENT 39 
JURISDICTION FOR A VIOLATION OF THIS ARTICLE AND TO SEEK A REMEDY, INCLUDING 40 
DECLARATORY AND INJUNCTIVE RELIEF. 41 

B.  IF A JUDGE OF THE COURT OF COMPETENT JURISDICTION FINDS THAT THERE 42 
HAS BEEN EXCESSIVE PRICING IN A SUIT FILED BY AN AFFECTED PARTY, THE JUDGE 43 
SHALL LEVY THE APPROPRIATE CIVIL PENALTIES AND MAY ORDER ANY OF THE 44 
FOLLOWING, IF SUPPORTED BY THE EVIDENCE: 45 
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1.  TEMPORARY, PRELIMINARY OR PERMANENT INJUNCTIONS TO ENJOIN THE SALES 1 
OF PRESCRIPTION DRUGS IN THIS STATE AT EXCESSIVE PRICES. 2 

2.  APPROPRIATE FINES FOR EACH VIOLATION. 3 
3.  DAMAGES, INCLUDING TREBLE DAMAGES. 4 
4.  REASONABLE ATTORNEY FEES. 5 
5.  COSTS OF LITIGATION. 6 
6.  ANY OTHER RELIEF THE COURT DEEMS PROPER.  7 
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